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This Q&A provides jurisdiction-specific 
commentary on Standard document, 
Personal data protection policy: Cross-border 
(w-006-7391). 

REGULATORY REQUIREMENTS AND WRITTEN 
AGREEMENTS

1. Do your data privacy laws require organisations to establish 
a written personal data protection policy? If one is not required, 
do organisations in your country commonly establish a written 
personal data protection policy as a standard or best practice?

Implementing legislation to the Swiss Federal Act on Data Protection 
(Swiss FADP) normally requires a written personal data protection 
policy when:

�� Sensitive personal data or personality profiles are regularly 
processed in a data collection.

�� Personal data recorded in a data collection is regularly  
disclosed to third parties.

If required, the personal data protection policy must describe the:

�� Internal organisation related to the personal data processing.

�� Data processing procedures and control mechanisms.

�� Planning, realisation and operation of the data collection as well as 
the IT systems used for the personal data processing. 

However, many larger organisations establish a data protection 
policy as part of their wider compliance programmes, even where 
there is no legal obligation to do so.

For an overview of Switzerland’s data protection laws, see Country 
Q&A, Data protection: Switzerland (w-009-5012).

CORE PERSONAL DATA PROTECTION PRINCIPLES

2. How do your country’s core personal data protection principles 
differ from the Organisation for Economic Co-operation and 
Development’s (OECD) Privacy Principles and what, if any, 
changes should your country’s organisations make to the Standard 
document, Personal data protection policy: Cross-border: Personal 
data protection principles (w-006-7391) paragraph? 

The Swiss Federal Act on Data Protection (Swiss FADP) uses 
different terms compared to the OECD Privacy Principles. However, 
the substance is the same. No changes to the policy’s Personal Data 
Protection Principles sections are necessary as a matter of law.

EMPLOYEE ISSUES

3. Do your laws permit organisations to require compulsory 
compliance with this policy by their employees or include 
a provision indicating that policy breaches may result in 
disciplinary action against the employee?

Yes. In Switzerland, the employer may issue the personal data 
protection policy by exercising its general right of direction and 
require employees to comply with it, unless the policy breaches any 
legal provision, including the employment contract.

4. Describe the significance of making this policy non-
contractual (not forming part of the employee’s employment 
terms) instead of contractual (forming a part of the employee’s 
employment terms) and recommend the preferred approach for 
your country.

Swiss employers should make the personal data protection policy 
non-contractual, so they can change it without the employee’s 
consent. While some companies choose to make the policy 
contractual, it is not recommended.

5. Do your laws require employee policies to disclaim any 
restrictions on employees’ rights? If so, what, if any, statements 
should organisations add to or remove from their employee 
policies in order to comply with those laws?
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No, Switzerland does not require internal employee policies to 
disclaim any restrictions on employees’ rights.

6. Do your laws require employees to sign and acknowledge 
receipt and acceptance of company policies? If not, is it 
common practice to do so?

No. It is neither required nor common practice in Switzerland for 
employees to sign and acknowledge receipt and acceptance of company 
policies. However, some Swiss companies may follow that practice.

POLICY ENACTMENT AND AMENDMENT

7. What, if any, legal formalities must occur to bring the data 
protection policy into force?

Subject to collective bargaining agreements with relevant trade 
unions, if any, Swiss law does not require specific formalities to bring 
the data protection policy into force, apart from the requirement 
to communicate the policy to the employees. Organisations with a 
collective bargaining agreement should assess their requirements on 
a case-by-case basis.

8. Can an organisation amend its data protection policy from 
time to time? If so, what actions must the organisation take?

Yes. Subject to collective bargaining agreements with relevant trade 
unions, if any, the only Swiss requirement is to communicate the 
amended policy to the employees.

THE PERSONAL DATA PROTECTION POLICY

9. Does Standard document, Personal data protection policy: 
Cross-border (w-006-7391) contain any paragraphs that are 
not legally valid as drafted or not standard practice in your 
country? If so, identify the changes required to bring the 
personal data protection policy into compliance with your 
country’s applicable law and standard practice.

All provisions in Standard document, Personal data protection policy: 
Cross-border (w-006-7391) are legally valid as drafted. However, 
employers operating in Switzerland should consider making the 
following adjustments:

�� Data subject definition. Paragraph 3.1 should mention legal 
persons, such as corporations, as potential data subjects. The 
Swiss data protection law applies to the personal data of legal 
persons as well (see Country Q&A, Data protection: Switzerland: 
Question 3 (w-009-5012)).

�� Sensitive personal data definition. Paragraph 3.3 should include 
personal data concerning “administrative sanctions” and “social 
security measures” in the definition of sensitive personal data.

�� Cross-border personal data transfers. Paragraph 8.1 should 
clarify that Switzerland restricts cross-border transfers, even 
though it is not an EEA Member State.

10. What, if any, other paragraphs or information do 
organisations in your country commonly include in a personal 
data protection policy?

If Swiss law requires a personal data protection policy (see Question 1), 
the policy should include the following additional elements:

�� A reasonably detailed description of the internal organisation that 
processes the applicable data collection.

�� A reasonably detailed description of how the controller processes 
the applicable data collection and what control mechanisms it 
implemented to safeguard the data subjects’ privacy in relation to 
that data collection.

�� Technical documentation, as policy attachments, that describes 
how the controller planned and realised the applicable 
data collection, and how it operates in practice, including 
documentation related to the IT systems concerned.
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